[Company Banner/Letterhead]


Disclaimer:
All templates provided by The Velvet Ledger serve as a starting point for your documents. They are intended for general assistance only and should not be considered legal, financial, or professional advice. Before distributing or implementing any document, consult a qualified professional to ensure compliance and adequate protection for your business.

Consensual Personal Relationships
Purpose
[Company Name] employees are free to engage in consensual personal relationships. Lawful sexual activity is a protected attribute under Section 4 of the Equal Opportunity Act 2010. Discrimination on these grounds is prohibited in the context of employment.
Employees are required to conduct themselves in a manner consistent with the company values and employment principles set out in the Employee Handbook. These values and principles are further defined through the Code of Conduct for [Company Name] Employees.
The purpose of this policy is to ensure that:
· Executives, managers and employees have a clear understanding of the requirements of this policy in relation to personal relationship protocols;
· The business maintains integrity and ensures that all employees are free from discrimination, sexual harassment or harm;
· Employees are provided with a safe environment to conduct their role; and
· Effective, efficient and consistent personal relationship management is introduced across the business. 
Definitions
Consensual personal relationships include consensual sexual, intimate and/or romantic relationships between adults of any sex or gender identity. Relationships of this kind may be on a casual, periodic, or regular basis and may or may not constitute a primary relationship. A familial relationship of spouse or de facto partner also constitutes a consensual personal relationship.
The Business refers to [Company Name] 
Staff all executives, employees, and contractors of the business 

Scope
This policy applies to all executives, employees, and contractors of the business.
Responsibilities
It is the responsibility of Management to ensure that:
· Staff, contractors and volunteers are aware of this policy;
· Appropriate controls are in place to ensure that appropriate application of this policy and
· Any breaches of the policy coming to the attention of management are dealt with appropriately.
It is the responsibility of all employees to ensure that travel for business purposes conforms to this policy. 


Conflict of interest and relationships
A conflict of interest arises where an employee has private interests that could improperly influence, or be seen to influence, their decisions, or actions in the performance of their public duties.
Conflicts of interest may be actual, potential, or perceived:
Actual conflicts of interest: arise where there is a real conflict between an employee’s public duties and private interests.
Potential conflicts of interest: arise when an employee has private interests that could conflict with their public duties. This refers to circumstances where it is foreseeable that a conflict may arise in future and steps should be taken now to mitigate that future risk.
Perceived conflicts of interest: arise when a third party or members of the public form the view that an employee’s private interests could improperly influence their decisions or actions, now or in the future.
It is important to note that in the context of personal consensual relationships, the term ‘perceived’ refers to a perceived conflict, not the perception that a relationship may or may not be occurring.
Relationships to which the Conflict-of-Interest Policy applies
The Policy applies to employees who are in a consensual personal relationship, and both have a professional relationship in the same organisation.
Multiple avenues for disclosure
Organisations should provide multiple avenues for employees to disclose a relationship. This includes an employee’s manager, a different manager, a designated disclosure officer (e.g., Human Resources officer) or a designated management representative (for ease of reference throughout this document this person is referred to as ‘disclosure officer’). 
Providing multiple avenues for disclosure ensures that employees may confidentially report consensual personal relationships while protecting personal privacy. 
In some situations, employees may need to disclose a relationship to someone other than their manager. For example, the employee may be in a relationship with their manager or may not feel comfortable discussing the matter with their manager directly. In such instances employees are encouraged to discuss the matter with a designated disclosure officer or designated management representative. Relevant parties, including managers, can then be informed as necessary when required as part of the process of managing the potential conflicts of interest.
Disclosing a consensual personal relationship
Consensual personal relationships involving people in a direct hierarchical relationship (i.e., in the same reporting line, where one person has supervisory or decision-making authority over the other) represent a potential conflict of interest. Where such a relationship exists, the Policy requires employees to declare the relationship.
The risks of potential conflict of interests are likely to be heightened for officers in senior leadership positions.
When no disclosure is required
Consensual personal relationships may, in many cases, occur without any concerns arising around potential or actual conflicts of interest in the workplace, and may continue privately without any need for disclosure. 
Employees who are in a consensual personal relationship without a direct hierarchical relationship are, in the first instance, required to manage the risk of a potential conflict of interest arising. Employees in this situation are only required to confidentially disclose a consensual personal relationship where an actual, potential, or perceived conflict of interest cannot be appropriately avoided.
Personal consensual relationships in the workplace are complex and can have a range of impacts on the workplace, including on team members, if not managed appropriately. Employees who are in a consensual personal relationship without a direct hierarchical relationship should always act professionally and seek to minimise the potential impact in the workplace.
Privacy
Organisations should ensure that declarations of consensual personal relationships can be made in confidence to protect personal privacy. Relevant persons in an organisation should only be engaged when a conflict of interest arises, and their services are required to manage it. Representatives of the employer involved in a matter raised under this policy must respect the privacy of personal information provided and the sensitivity of the matters raised. Disclosure of personal information should be limited to a strict ‘needs to know’ basis.
Disclosure officers should be aware of their obligations under anti-discrimination and privacy legislation. To illustrate the sensitivity of relationship information, it is possible to consider an example where an employee disclosing their relationship with a co-worker also reveals that the employees are same sex attracted. The employees may not wish for their colleagues to know their sexual orientation and therefore this information must be handled with sensitivity.
Given the sensitive nature of information about an employee’s relationship status, the Policy does not mandate disclosure to colleagues. Where the relationship is between employees within the same area of the organisation, such that professional interactions are common, disclosure officers may wish to discuss the advantages and disadvantages of the employees disclosing their relationship to their colleagues. Disclosure officers should also discuss steps the employees themselves can take to limit the relationship’s impact on the work environment, for example, avoiding public displays of affection.
Request for Information
[Company Name] employers must ensure that their procedures are compatible with the Equal Opportunity Act 2010, which prohibits discriminatory requests for information. A person is prohibited from requesting or requiring another person to supply information that could be used to discriminate against the person to whom the information pertains, unless the person requesting the information can show that the information is reasonably required for a purpose that does not involve prohibited discrimination.
An example of a non-discriminatory purpose is using the information to assess the possibility of a conflict of interest arising.
Any relationship information that is received should not be communicated, either directly or indirectly, to any person unless disclosure is necessary for the non-discriminatory purpose. This places limits on the people to whom the relationship can be disclosed. If employees’ relationship information is obtained to manage conflicts of interest or to limit the sharing of confidential workplace information, disclosure should be limited to those who have a role to play in preventing such risks from materialising (i.e., a legitimate, non-discriminatory purpose).


Implementation 
Employee Obligations
Employees are obliged to adhere to the [Company Name] values and Code of Practice documents.
Employees are required to declare if they are in a consensual personal relationship if a direct hierarchical relationship is in place. This will enable the conflict of interest to be appropriately managed.
In addition, employees are to declare if they are in a consensual personal relationship where an actual, potential, or perceived conflict of interest cannot be appropriately avoided.
Employer Responsibilities
[Company Name] organisational employment processes adhere to the Award and relevant Acts relating to principles and standards for employees. 
The following principles are particularly relevant in this context: 
· fair and reasonable treatment; 
· merit-based employment decisions;
· equal employment opportunity; and 
· human rights. 
Employers should ensure that a designated disclosure officer (e.g., Human Resources officer) or a designated management representative is available to manage declarations of consensual personal relationships.
Employers are encouraged to provide staff with a Declaration and Management of Conflict-of-Interest Form. These forms allow employees to declare a conflict and develop an agreed approach. Organisations may seek to modify their forms in line with their organisational requirements, or to manage specific instances of consensual personal relationships. COI forms regarding consensual personal relationships should be recorded/registered and be made available on a needs-to-know basis to protect personal privacy.
It is recognised that some matters are likely to be complex and require a highly nuanced approach. Employers should ensure that those involved in the development of management approaches in relation to consensual personal relationships are experienced in managing complex situations. Employers are encouraged to provide training and support to aid this.
Disclosures must be managed in accordance with privacy considerations.
Informing Employees about the Conflict-Of-Interest policy
[Company Name] managers should communicate the Policy to their employees. In addition, employees should be made aware of the requirement to disclose personal consensual relationships. This should occur where a direct hierarchical relationship is present, or a conflict of interest cannot be avoided. 
Broad communication of the Policy is particularly important as consensual personal relationships involving people in a direct hierarchical relationship are considered to represent a potential conflict of interest. Conflicts of interest are to be declared and managed in line with the Code of Conduct.
It should be noted that not disclosing a personal consensual relationship where a direct hierarchical relationship is present, or where a conflict of interest cannot be avoided could constitute contravention of the relevant code of conduct.


Process of Disclosure
Some employees may find it difficult to disclose a personal consensual relationship. There may be instances where employees feel concerned about discussing their personal life or anxious that disclosure could have a negative impact upon their career.
Employees should be reassured that all efforts will be made to keep the details of their personal consensual relationship private and confidential. Employers should advise that employee privacy will not be compromised unless other staff need to know details. For example, human resource personal, or a director, may need to be manage the potential or perceived conflict of interest.
It is recognised that workplaces will have varying processes to manage disclosures in line with resourcing and structural differences. Some suggested steps that could be considered include:
· providing the option for the employee to converse regarding the situation via email as opposed to face-to-face, as they may feel more comfortable;
· having a supportive conversation to respectfully obtain the details of the consensual personal relationship necessary to manage the situation, as well as any concerns that an employee may have (this is not intended to be an exhaustive personal conversation);
· collaboratively identifying risks and their possible impacts;
· collaboratively identifying potential options to manage the conflict of interest; and 
· working together to find a consensus approach to manage the conflict of interest.
It is also important to note that family members in a direct hierarchical relationship should also disclose the relationship.
What happens after a consensual personal relationship is disclosed?
Disclosure of a consensual personal relationship allows arrangements to be put in place to manage the conflict of interest. The measures taken to minimise any relationship related risks should be determined by the employer and employee in response to the individual circumstances of the relationship and should avoid discrimination or action that unfairly impacts upon a person’s employment.
Consensual personal relationship with a direct hierarchical relationship
Where a direct hierarchical relationship exists between two people in a consensual personal relationship, several actions could be considered. These could include development of temporary or permanent alternative supervisory and reporting arrangements, such as: 
· the subordinate employee remains in their current role, although reports to an alternative line manager;
· the subordinate employee reports directly to their manager once removed; or
· temporary or permanent changes are made to the reporting line, so that one of the employees is moved to another business unit.
With the above in mind, the following considerations should be considered: 
· Any decision to move one of the individuals concerned should not automatically preference the senior individual and each case should be considered on its own merits.
· Any process must avoid discrimination or action that unfairly impacts upon a person’s employment and should be commensurate with the seriousness of the identified risk.
· Where an employee is moved to another business unit, they are to do so at level (with the same opportunity to shifts should they currently hold a shift worker position) and priority should be given to ensure that disruption to the workplace and the employee is minimised. 
· Relocation to an alternative site should be avoided where possible. However, where required, relocation expenses are to be provided in line with the workplace agreement. 
· At minimum, employers should impress upon employees that the standard prohibitions on sharing confidential work-related information apply. 
· It is important that employers ensure that complaint reporting arrangements do not result in any complaints or investigations, in respect to one party to the relationship being heard/undertaken or influenced by the other.
Consensual personal relationship without a direct hierarchical relationship
Employees without a direct hierarchical relationship are only required to confidentially disclose a consensual personal relationship where an actual, potential, or perceived conflict of interest cannot be appropriately avoided.
In some instances where two employees are in a relationship without a direct hierarchical relationship a perception of a conflict of interest could arise. For example, if one person has responsibility for providing approval to attend events, authorising travel, confirming office and desk locations, or professional development opportunities. In these instances, employees and/or employers may consider involvement of a third party who can objectively review and moderate decisions. This would assist in mitigating the risk of any favouritism.
Risk-based approach 
Any measures taken to manage consensual personal relationships in the workplace should be practicable and informed by a risk-based approach.
This means measures should be:
· proportionate to the level of risk posed; 
· designed to have minimal impact on the careers and personal lives of the individuals concerned; and 
· compatible with anti-discrimination legislation.
For example, a risk-based approach should be taken in the instance where two people are in a consensual personal relationship within the same reporting line but are significantly removed in terms of day-to-day operations. To illustrate this point, it is useful to consider the situation where an Executive Director, with a high number of staff dispersed over several offices, may be in a relationship with one of their staff with whom they have no day-to-day work contact with. 
The relationship should be disclosed in this instance. However, given the low risk of a conflict of interest, the management plan may not necessitate any active intervention. Instead, it might ensure that contact is highly limited, especially regarding work allocation and progression. 
It is recognised that an instance could arise where a staff member can’t be moved, or different reporting lines can’t be put into place. Should this occur, an organisation should seek to reduce the conflict of interest to the greatest possible degree. This could include (but is not limited to) ensuring that work allocation or progression discussions are conducted with the advice of an independent third party.


Additional considerations
Individual responsibilitiy
Each employee, regardless of seniority, is responsible for managing their own conflict of interest risk within the relationship.
Leadership
The risks of potential conflicts of interest are likely to be heightened for officers in senior leadership positions. Employees in positions of leadership should be mindful of their responsibility to model appropriate behaviour in line with the public sector values. They should also be cognisant of the power imbalance that exists between different staffing levels.
Where only one person discloses a consensual personal relationship
In the instance where only one person in a relationship makes a declaration, a disclosure officer should seek to have a supportive conversation with both employees (either together or separately). This discussion should clearly outline whether the relationship is considered to constitute a conflict of interest and the requirement for employees to disclose a relationship. 
The discussion should highlight that any measures taken will not discriminate or unfairly impact upon a person’s employment. 
Should only one employee assert that a relationship is in place, a management plan should be collaboratively prepared that seeks to remove the conflict of interest identified for this person. The management plan should avoid adverse impacts.
A third party reports a relationship
A third party may report a personal consensual relationship in the workplace. A report of this kind should be managed in the same way as any other potential conflict of interest report – This includes that the identity of the third party be limited to a strict ‘needs to know’ basis. 
An organisation should seek to meet with both employees (either together or separately) and through a supportive discussion clearly outline the conflict-of-interest policy and the requirement for employees to disclose consensual personal relationships where a direct hierarchical relationship is in place. 
This approach provides the opportunity for an employer to re-affirm the conflict-of-interest policy to employees and for employees to respond in a confidential and supportive environment.
Relationships across organisations
Employees who work in different organisations (for example, in different departments) are not required to disclose a consensual personal relationship. However, it is important for employees in this situation to be mindful of their obligations under the code of conduct. Personal interests (including the interests of family members, friends, or associates) must not influence, or be perceived as influencing, the role of public sector employees.
Former consensual personal relationships
A risk-based approach should be taken when considering a situation where an employee works with someone, they once had a relationship with that has now ended. Where a direct hierarchical relationship exists, employees should declare the former relationship as it could represent a perceived conflict of interest. 
The management plan developed should be risk-based and recognise that as the relationship was historical a lower level of risk would be likely. While each relationship should be considered on its own merits former relationships should not generally require changes to reporting or supervisory arrangements.
Former consensual personal relationships without direct hierarchical reporting lines do not need to be disclosed. However, should the risk of conflict not be manageable, discloser should still be required.
Reducing the likelihood of adverse consequences
Keeping relationship information confidential where possible will reduce the likelihood of employees experiencing adverse responses from colleagues. This is important in light of research indicating that hierarchical workplace relationship can negatively impact the more subordinate employee’s career advancement. Since the subordinate employee in the relationship is commonly female, this will likely have implications for equal employment opportunity. 
A disclosure officer to whom a relationship is disclosed should communicate to the employee that they are available to discuss any issues as they arise. They should also be mindful of professional problems that may arise if the personal relationship breaks down e.g., the potential for negative bias.
Sexual Harassment
[Company Name] is under a continual duty to prevent sexual harassment and to respond swiftly and appropriately to any allegations that concern matters relating to sexual harassment, discrimination, or bullying. For information on employers’ obligations in this regard, see the Queensland Equal Opportunity and Human Rights Commission Sexual Harassment Fact Sheet 
Consent
A relationship is not considered consensual if the subordinate employee feels compelled to consent to a personal relationship because of the inherent power imbalance in the professional relationship. Departments should have robust policies and procedures in place to prevent, report and respond to sexual harassment.
Discrimination
In accordance with the Equal Opportunity Act 2010 discrimination is prohibited in the context of employment. An employer must not discriminate against an employee by, inter alia:
· denying or limiting access to opportunities for promotion, transfer, training, or any other benefit connected with employment; 
· dismissing or otherwise terminating the employee’s employment; or 
· subjecting the employee to any other detriment.
Discrimination is prohibited in relation to a range of attributes including lawful sexual activity. In devising policies for minimising risks associated with personal relationships, [Company Name] must comply with the Equal Opportunity Act 2010.
Contractors and consultants
The Policy applies to all workplace participants. This includes employees, contractors, consultants, labour hire and any individuals or groups undertaking activity for or on behalf of the organisation. 
Contractors, consultants, and labour hire are required to disclose a personal consensual relationship with a direct hierarchical relationship to a disclosure officer in line with the policy. It is important to note however, that contractors, consultants, and labour hire are not organisational employees. As such, they should also discuss the matter with their employer (i.e., Hudson or Hays recruitment services) where a proposed management plan can be prepared to remove a conflict of interest. All management plans should be agreed with the organisation before they are enacted. 


Related Documents
· Employee Handbook
· Declaration and Management of Conflict-of-Interest Form.
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